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South Dakota Pornography Laws 
 
 
SOUTH DAKOTA: 
 
South Dakota recodified its criminal law based in part on the ALI-MPC in 1977. 

S.D. Codified Laws § 22-24-28 
22-24-28. Disseminating material harmful to minors as misdemeanor 
 
Any person who disseminates material harmful to minors is guilty of a Class 1 misdemeanor. 
 
Credits 
 
Source: SL 1968, ch 29, §§ 3, 9 (b); SDCL Supp, §§ 22-24-13, 22-24-20; SL 1974, ch 165, § 18; SL 1976, ch 
158, § 24-6. 
 
SDCL § 22-24-29 
22-24-29. Possession, sale, or loan as disseminating material harmful to minors 
 
A person is guilty of disseminating material harmful to minors if that person knowingly gives or makes available 
to a minor or promotes or possesses with intent to promote to minors, or if that person knowingly sells or loans 
to a minor for monetary consideration any material described in subdivision § 22-24-27(4). 
 
Credits 
Source: SL 1974, ch 165, § 18 (1); SL 2005, ch 120, § 304. 
 
SDCL § 22-24-31 
22-24-31. Defenses for disseminating materials harmful to minors 
 
In any prosecution for disseminating material harmful to minors, it is an affirmative defense that: 
 
(1) The defendant had reasonable cause to believe that the minor involved was eighteen years old or more. A draft 
card, driver's license, birth certificate, or other official or apparently official document is evidence establishing 
that the minor was eighteen years of age or older; 
 
(2) The minor involved was accompanied by a parent or guardian, or by an adult and the adult represented that 
he or she was the minor's parent or guardian or an adult and the adult signed a written statement to that effect; 
 
(3) The defendant was the parent or guardian of the minor involved; or 
 
(4) The defendant was a bona fide school, college, university, museum, or public library, or was acting in the 
capacity of an employee of such an organization or a retail outlet affiliated with and serving the educational 
purposes of such an organization. 
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Credits 
Source: SL 1974, ch 165, § 20; SL 1993, ch 213, § 107; SL 2005, ch 120, § 307 
 
22-24-37. Activities and persons excepted 
 
The provisions of §§ 22-24-27 to 22-24-37, inclusive, do not apply to any persons who may possess or distribute 
obscene matter or participate in conduct, otherwise proscribed by those sections, if such possession, distribution, 
or conduct occurs: 
(1) In the course of law enforcement and judicial activities; 
(2) In the course of bona fide school, college, university, museum, or public library activities or in the course of 
employment of such an organization or retail outlet affiliated with and serving the educational purposes of such 
an organization; or 
(3) In the course of employment as a moving picture machine operator, or assistant operator, in a motion picture 
theater in connection with a motion picture film or show exhibited in such theater if such operator or assistant 
operator has no financial interest in the motion picture theater wherein that operator or assistant operator is so 
employed other than wages received or owed; 
 
or like circumstances of justification if the possession, distribution, or conduct is not limited to the subject matter's 
appeal to prurient interests. 
 
Credits 
Source: SL 1973, ch 148; SDCL Supp, § 22-24-12.1; SL 1974, ch 165, § 2; SL 2005, ch 120, § 311. 

 


