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New Jersey Pornography Laws 
 
 
NEW JERSEY: 
 
New Jersey recodified its criminal law based in part on the ALI-MPC in 1979. 
 
N.J.S.A. 2C:34-3 
 
2C:34-3. Obscenity for persons under 18 
a. Definitions for purposes of this section: 
(1) “Obscene material” means any description, narrative account, display, depiction of a specified anatomical 
area or specified sexual activity contained in, or consisting of, a picture or other representation, publication, sound 
recording, live performance or film, which by means of posing, composition, format or animated sensual details, 
emits sensuality with sufficient impact to concentrate prurient interest on the area or activity. 
(2) “Obscene film” means any motion picture film or preview or trailer to a film, not including newsreels 
portraying actual current events or pictorial news of the day, in which a scene, taken by itself: 

(a) Depicts a specified anatomical area or specified sexual activity, or the simulation of a specified sexual 
activity, or verbalization concerning a specified sexual activity; and 
(b) Emits sensuality sufficient, in terms of the duration and impact of the depiction, to appeal to prurient 
interest. 

(3) “Specified anatomical area” means: 
(a) Less than completely and opaquely covered human genitals, pubic region, buttock or female breasts 
below a point immediately above the top of the areola; or 
(b) Human male genitals in a discernibly turgid state, even if covered. 

(4) “Specified sexual activity” means: 
(a) Human genitals in a state of sexual stimulation or arousal; or 
(b) Any act of human masturbation, sexual intercourse or deviate sexual intercourse; or 
(c) Fondling or other erotic touching of covered or uncovered human genitals, pubic region, buttock or 
female breast. 

(5) “Knowingly” means: 
(a) Having knowledge of the character and content of the material or film described herein; or 
(b) Having failed to exercise reasonable inspection which would disclose its character and content. 

(6) “Exhibit” means the sale of admission to view obscene material. 
(7) “Show” means cause or allow to be seen. 
 
b. Promoting obscene material. 

(1) A person who knowingly sells, distributes, rents or exhibits to a person under 18 years of age obscene 
material is guilty of a crime of the third degree. 
(2) A person who knowingly shows obscene material to a person under 18 years of age with the knowledge 
or purpose to arouse, gratify or stimulate himself or another is guilty of a crime of the third degree if the 
person showing the obscene material is at least four years older than the person under 18 years of age 
viewing the material. 
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c. Admitting to exhibition of obscene film. 

(1) Any person who knowingly admits a person under 18 years of age to a theatre then exhibiting an 
obscene film is guilty of a crime of the third degree. 
(2) A person who knowingly shows an obscene film to a person under 18 years of age with the knowledge 
or purpose to arouse, gratify or stimulate himself or another is guilty of a crime of the third degree if the 
person showing the obscene film is at least four years older than the person under 18 years of age viewing 
the film. 

 
d. Presumption of knowledge and age. 
The requisite knowledge with regard to the character and content of the film or material and of the age of the 
person is presumed in the case of an actor who sells, distributes, rents , exhibits or shows obscene material to a 
person under 18 years of age or admits to a film obscene for a person under 18 years of age a person who is under 
18 years of age. 
 
e. Defenses. 
(1) It is an affirmative defense to a prosecution under subsections b. and c. which the defendant must prove by a 
preponderance of evidence that: 

(a) The person under age 18 falsely represented in or by writing that he was age 18 or over; 
(b) The person's appearance was such that an individual of ordinary prudence would believe him to be age 
18 or over; and 
(c) The sale, distribution, rental, showing or exhibition to or admission of the person was made in good 
faith relying upon such written representation and appearance and in the reasonable belief that he was 
actually age 18 or over. 

(2) It is an affirmative defense to a prosecution under subsection c. that the defendant is an employee in a motion 
picture theatre who has no financial interest in that motion picture theatre other than his wages and has no 
decision-making authority or responsibility with respect to the selection of the motion picture show which is 
exhibited. 
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