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MISSISSIPPI: 
 
Miss. Code Ann. § 97-29-101 
Distribution of obscene materials 
 
A person commits the offense of distributing obscene materials or obscene performances when he sells, rents, 
leases, advertises, publishes or exhibits to any person any obscene material or obscene performance of any 
description knowing the obscene nature thereof, or offers to do so, or possesses such material with the intent to 
do so. A person commits the offense of wholesale distributing obscene materials or obscene performances when 
he distributes for the purpose of resale any obscene material or obscene performance of any description knowing 
the obscene nature thereof, or offers to do so, or possesses such material with the intent to do so. The word 
“knowing” as used in this section means either actual or constructive knowledge of the obscene contents of the 
subject matter, and a person has constructive knowledge of the obscene contents if he has knowledge of facts 
which would put a reasonable and prudent person on notice as to the suspect nature of the material. The character 
and reputation of an individual charged with an offense under Sections 97-29-101 through 97-29-109 and, if a 
commercial dissemination of obscene material or an obscene performance is involved, the character and 
reputation of the business establishment involved, may be placed in evidence by the defendant on the question of 
intent to violate Sections 97-29-101 through 97-29-109. 
Any person, other than a city attorney, county prosecuting attorney or district attorney, who shall sign an affidavit 
charging an offense prescribed by this section shall file a bond in the amount of five hundred dollars ($500.00) at 
the time such affidavit is lodged. Such bond shall be conditioned that the affidavit was not filed frivolously, 
maliciously or out of ill will. 
 
Credits 
 
Laws 1983, Ch. 498, § 1, eff. July 1, 1983. 
 
Miss. Code. Ann. § 97-29-107 (West)  
Exemptions and defenses: 
(1) Sections 97-29-101 through 97-29-109 shall not apply when the distribution or wholesale distribution of the 
material, performance or device was made by: 
(a) A person, corporation, company, partnership, firm, association, business, establishment or other legal entity 
to a person associated with an institution of higher learning, either as a member of the faculty or as a matriculated 
student, teaching or pursuing a course of study related to such material, performance or device; 
(b) A licensed physician or a licensed psychologist to a person whose receipt of such material or device was 
authorized in writing by such physician or psychologist in the course of medical or psychological treatment or 
care; 
(c) A person who while acting in his capacity as an employee is employed on a full-time or part-time basis by (i) 
any recognized historical society or museum accorded charitable status by the federal government; (ii) any state, 
county or municipal public library; or (iii) any library of any public or private school, college or university in this 
state; or 
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(d) A community television antenna services system or a cable television system operating pursuant to a written 
agreement not in conflict with this paragraph granted by a county, municipality or other political subdivision of 
this state, or by an employee of such system while acting within the scope of his employment, when the signal 
transmitting the material or performance originates outside of the state of Mississippi.(2) Any exemption from 
prosecution claimed under the provisions of this section may be raised at a pretrial hearing by motion, and the 
court shall determine whether sufficient evidence exists to constitute an exemption from prosecution under the 
provisions of Sections 97-29-101 through 97-29-109. If the motion is sustained, the case shall be dismissed; 
provided, however, if the motion is not sustained then the defendant may offer into evidence at trial as an 
affirmative defense to conviction under this act any matter which could have been raised by the defendant in the 
motion to dismiss. 
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Laws 1983, Ch. 498, § 4, eff. July 1, 1983. 

 


