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Delaware Pornography Laws 
 
 
DELAWARE: 
 
Delaware recodified its criminal law based in part on the ALI-MPC in 1973. 

Del. Code Ann. tit. 11, § 1361 (West) 

§ 1361. Obscenity; acts constituting; class E felony or class G felony; subsequent violations 

(a) A person is guilty of obscenity when the person knowingly:(1) Sells, delivers or provides any obscene picture, videotape, 
video game, writing, record, audio cassette tape, compact disc or other representation or embodiment of the obscene;(2) 
Presents or directs an obscene play, dance or performance or participates in that portion thereof which makes it obscene;(3) 
Publishes, exhibits or otherwise makes available any obscene material;(4) Possesses any obscene material for purposes of 
sale or other commercial dissemination; or(5) Permits a person under the age of 12 to be on the premises where material 
harmful to minors, as defined by 11 Del. C. § 1365, is either sold or made available for commercial distribution and which 
material is readily accessible to or easily viewed by such minors. Any material covered by this paragraph shall not be 
considered readily accessible to or easily viewed by minors if it has been placed or otherwise located 5 feet or more above 
the floor of the subject premises or if the material is concealed so that no more than the top 3 inches is visible to the passerby. 

(b) Obscenity is a class E felony if a person sells, delivers or provides any obscene picture, videotape, video game, writing, 
record, audio cassette tape, compact disc or other representation or embodiment of the obscene to a person under the age of 
18. In all other cases, obscenity is a class G felony. In addition to the above penalties, upon conviction of obscenity involving 
live conduct as defined in § 1364 of this title, the court shall order the business or establishment which presented, displayed 
or exhibited such conduct closed for a period of 6 months. 

Credits 

58 Laws 1972, ch. 497, § 1; 60 Laws 1976, ch. 445, § 1; 61 Laws 1977, ch. 121, § 1; 63 Laws 1981, ch. 111, §§ 1-3; 67 
Laws 1989, ch. 130, § 8; 67 Laws 1990, ch. 350, §§ 11, 12; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995; 74 Laws 2003, 
ch. 71, § 2, eff. June 30, 2003; 74 Laws 2004, ch. 380, §§ 1, 2, eff. July 19, 2004. 

Del. Code Ann. tit. 11, § 1362 (West) 

§ 1362. Obscenity; defenses  

In any prosecution for obscenity it is an affirmative defense that dissemination was restricted to: 

(1) Institutions or persons having scientific, educational, governmental or other similar justification for possessing obscene 
material; or 

(2) Noncommercial dissemination to personal associates of the accused who are known by the accused not to object to the 
receipt of such material. 

Credits 

 Laws 1972, ch. 497, § 1. 


